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TAX 
 
House Ways and Means Holds Hearing on 
Expired Tax Provisions; Deal for the 
“Grain Glitch”  
 
Key Points: 
 House Ways and Means subcommittee begins 

decision making process on expired tax policy; 
Members are interested taking a closer look at 
which provisions to eliminate or possibly make 
permanent.  

 House and Senate lawmakers announce deal 
for fixing “grain glitch” that currently gives a  

 
 
 
competitive advantage to farmers who sell to 
cooperative grain suppliers.  

 

 
This Week in Congress 
 

House – The House passed H.R. 4465, the Endangered Fish Recovery Programs 
Extension Act of 2017; H.R. 4609, the Student, Teachers, and Officers 
Preventing School Violence Act of 2018; H.R. 116, the TAILOR Act of 2017; 
H.R. 4263, the Regulation At Improvement Act of 2017; and H.R. 4545, the 
Financial Institutions Examination Fairness and Reform Act.  
 
Senate – The Senate passed S. 2286, to amend the Peace Corps Act to provide 
greater protection and services for Peace Corps volunteers; S. 2155, the 
Economic Growth, Regulatory Relief, and Consumer Protection Act;  H.R. 
3210, the SECRET Act; and S. 1869, the Whistleblower Protection 
Coordination Act. The Senate confirmed Gilbert B. Kaplan, to be Under Secretary 
of Commerce for International Trade and Jeffrey DeWit, to be Chief Financial 
Officer, National Aeronautics and Space Administration. 
 

Next Week in Congress 
 

House- The House may consider H.R. 4566, the Alleviating Stress Testing 
Burdens to Help Investors Act and H.R. 5247, the Trickett Wendler, Frank 
Mongiello, Jordan McLinn, and Matthew Bellina Right to Try Act of 2018.  
 
Senate – The Senate may consider H.R. 1865, Allow States and Victims to Fight 
Online Sex Trafficking Act of 2017.   
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On Wednesday, the House Ways and Means 
Committee’s Subcommittee on Tax Policy held 
a hearing to evaluate the set of recently expired 
tax policy provisions commonly referred to as 
“tax extenders.” Subcommittee Chairman Vern 
Buchanan (R-FL) said the purpose of the 
hearing was to examine “each of these 
provisions one-by-one to determine whether 
and how they fit into the new tax code.” He 
said the hearing marked the beginning of the 
tax-writing committee’s evaluation process. 
The hearing invited any interested stakeholder 
or group to testify and featured four panels of 
witnesses divided into topics covering energy-
efficient buildings, natural gas, budgetary 
effects, and a range of industries including 
short line railroad and biodiesel. The third 
panel consisted of public policy experts from 
groups including the Heritage Foundation and 
the Committee for a Responsible Federal 
Budget. During the hearing, the common 
theme on both sides of the aisle was that the 
provisions may not be necessary due to the 
recent tax reform efforts that included a 
massive corporate tax cut. Members of the 
subcommittee argued that if a provision is 
deemed necessary, it should become part of the 
permanent tax code rather than being 
temporarily extended. There was bi-partisan 
support for the section 179D deduction for 
energy-efficient commercial property. 
 
Senate Democrats would like to see the 
renewable energy tax extenders included in the 
March 23 spending bill. Senator Maria Cantwell 
(D-WA) said “I guarantee you in the Senate 
there is bi-partisan anger at our House 
colleagues for this stingy approach to extenders 
on renewable energy. You can ask Dean Heller 
or Chuck Grassley or anybody else.”  
 
On Tuesday, House and Senate members 
announced a deal to fix the “grain glitch” in the 
recently passed Tax Cuts and Jobs Act (TCJA). 
In a joint statement, Senate Finance Committee 

Chairman Orrin Hatch (R-UT) and Senators 
Chuck Grassley (R-IA), Pat Roberts (R-KS), 
John Thune (R-SD), and John Hoeven (R-ND) 
said the deal will “level the playing field and 
ensure the nation’s cooperatives, independent 
small businesses and publicly traded firms can 
fairly benefit from pro-growth tax 
reform.” House Minority Leader Nancy Pelosi 
(D-CA) on Thursday said Democrats are open 
to having a bi-partisan conversation on the 
issue. Current language in the law gives a 
competitive advantage to farmers who sell to 
cooperative grain suppliers. The proposed 
agreement would allow cooperatives to 
determine their section 199A deduction in a 
similar way to that of the prior section 199. 
House Ways and Means Chairman Kevin Brady 
(R-TX) said they hope to include the measure 
in the upcoming spending bill that must be 
passed by March 23. 
 
'Phase Two' of Tax Overhaul on Agenda 
This Year 
 
Key Points: 
 House Ways and Means Chairman Kevin 

Brady (R-TX) confirms President Trump’s 
comments on a second phase of Republican tax 
reform.  

 Brady signaled that the next phase will work 
to make individual tax cuts permanent.  

 
While appearing on Fox Business News, House 
Ways and Means Committee Chairman Kevin 
Brady (R-TX) said a second phase of the 
Republican tax reform is already being worked 
on. President Trump made a similar comment 
earlier this week on Monday. According to 
Brady, the next steps will aim to make the 
temporary individual tax cuts in TCJA 
permanent. He said, “We want to make sure 
that we’re encouraging innovation in America. 
We want to help families save for the long 
term. Also, while the tax cuts for families were 
long-term, they’re not yet permanent, so we’re 
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going to address issues like that.” The White 
House has signaled that they support a second 
round of tax cuts but noted that no formal 
policy will be made until Larry Kudlow 
officially starts as the President’s new Director 
of the National Economic Council.   
 
House Ways and Means To Introduce 
Draft Internal Revenue Service 
Restructuring Legislation 
 
Key Points: 
 Representative Lynn Jenkins (R-KS) plans to 

release draft legislation on IRS restructuring in 
the next two weeks. 

 Goal is to have a markup by the April 17 
tax filing deadline.  

 
House Ways and Means Oversight 
Subcommittee Chairman Lynn Jenkins (R-KS) 
plans to release draft legislation to restructure 
the Internal Revenue Service (IRS) sometime in 
the next two weeks. The goal is to have a 
markup on the legislation by the April 17 tax 
filing deadline. The last time the IRS was 
restructured was 1998. Republicans laid plans 
out in 2016 that included the creation of a 
small claims court for taxpayers, a focus on 
customer service, and a separate unit to 
support business taxpayers.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas, Henry Homans, and Ryan Schnepp 
contributed to this section. 
 
FINANCIAL SERVICES 
 
Senate Passes Financial Regulatory Relief 
Bill 
 
Key Points: 
 The Senate passed the Economic Growth, 

Regulatory Relief, and Consumer Protection 
Act by a vote of 67-31. 

 House Financial Services Committee 
Chairman Jeb Hensarling (R-TX) called for 
negotiations to discuss including more House-
passed bills. 

 
On March 14, the Senate passed the Economic 
Growth, Regulatory Relief, and Consumer 
Protection Act (S. 2155) by a vote of 67-31. 
The Senate adopted a substitute amendment, 
offered by Senate Banking Committee 
Chairman Mike Crapo (R-ID), also by a vote of 
67-31.  
 
Several of the provisions of the bill include 
raising the threshold for labeling banks as 
systemically important financial institutions 
(SIFI) from $50 billion to $250 billion, 
exempting banks with less than $10 billion in 
assets from the Volcker Rule, expanding 
consumer access to mortgages, reducing 
compliance burdens for community banks, 
altering capital levels for custodial banks, and 
requiring the banking regulators to classify 
certain municipal securities as level 2B high 
quality liquid assets (HQLA) under the 
Liquidity Coverage Ratio rule. The substitute 
amendment added provisions relating to: 
identity fraud; a Treasury report on risks of 
cyber threats; predatory lending to veterans; 
extending Regulation A+ to current SEC 
reporting companies; overpayment of section 
31 transaction fees to the SEC; and several 
other provisions.  
 
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX) issued a press release 
congratulating the Senate on passing the bill, 
while also calling for negotiations to add more 
House-passed bills: 
 

I want to congratulate Chairman Crapo and 
the Senate for putting together and passing 
a package of helpful bipartisan banking 
bills. I look forward to combining them 
with our helpful House bipartisan banking 
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bills and getting that combined bill to the 
President’s desk. We must provide much 
needed regulatory relief to our community 
financial institutions so they can help 
finance homes, cars, small businesses, and 
our constituents’ American dreams. 

 
House Passes Three More Financial 
Services Bills 
 
Key Point: 
 The House passed bills to increase the 

Regulation A+ threshold and regulatory 
reform. 

 
This week the House passed three financials 
services bills, including bills to raise the 
Regulation A+ threshold from $50 million to 
$75 million and to tailor regulations to the risk 
profiles of regulated entities: 
 The Financial Institutions Examination 

Fairness and Reform Act (H.R.4545), 
introduced by Representative Scott 
Tipton (R-CO), which would establish 
deadlines for agency issuance of final 
exam reports and establish the right to 
appeal a material supervisory 
determination to an Office of 
Independent Exam Review within the 
Federal Financial Institutions 
Examination Council (FFIEC). The bill 
passed the House by a vote of 283-133. 

 The Regulation A+ Improvement Act 
(H.R. 4263), introduced by 
Representative Tom MacArthur (R-NJ), 
which would increase the amount that 
companies can offer and sell under 
Regulation A+, from $50 million to $75 
million, adjusted for inflation by the 
SEC every 2 years to the nearest 
$10,000. The House passed the bill by a 
vote of 246-170. 

 The TAILOR Act of 2017 (H.R. 1116), 
introduced by Representative Scott 
Tipton (R-CO), which would direct the 

federal financial institutions regulatory 
agencies to tailor their rulemakings in 
consideration of the risk profiles and 
business models of institutions that are 
subject to such rules. The House passed 
the bill by a vote of 247-169. 

 
House Financial Services Panel Holds 
Hearing on Cryptocurrencies and ICOs 
 
Key Point: 
 Members debated whether additional 

regulations are needed for the virtual currency 
markets. 

 
On March 14, the House Financial Services 
Committee’s Subcommittee on Capital 
Markets, Securities, and Investment held a 
hearing entitled, “Examining the 
Cryptocurrencies and ICO Markets.” The 
Committee debated the appropriate role of the 
Securities and Exchange Commission (SEC), 
the Commodity Futures Trading Commission 
(CFTC), and other regulators in overseeing 
virtual currencies.  
 
Chairman Bill Huizenga (R-MI) said the 
cryptocurrency and initial coin offering (ICO) 
markets have grown rapidly in recent months, 
particularly with ICOs being used by 
companies to raise capital. He said ICOs offer 
an opportunity to efficiently raise capital, but 
emphasized that they are different from initial 
public offerings (IPOs). He said ICOs do not 
offer the same investor protections as IPOs. 
He stated that ICOs offer startups an 
innovative vehicle to potentially access capital 
and grow their businesses, and cryptocurrencies 
offer investors an opportunity to diversify their 
portfolios. Huizenga said additional scrutiny 
has been focused on ICOs, due to the high 
number of fraudulent ICOs. He said on March 
7, 2018 the SEC issued a statement to 
platforms that online trading may also be a 
violation of securities laws. He stated that the 
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hearing would examine the efficiencies which 
cryptocurrencies and ICOs may offer to 
businesses, as well as the approach of 
regulators. He stressed the need for greater 
regulatory clarity in these markets.  
 
Ranking Member Carolyn Maloney (D-NY) 
said many “average people” are putting their 
life savings into cryptocurrencies and stand to 
lose a lot of money. She stated that people are 
treating cryptocurrencies as investments, rather 
than currencies. She expressed concern that 
these products lack investor protection. She 
noted that she is working on legislation to 
regulate products with the characteristics of an 
investment. She said it would impose consumer 
protections and disclosure requirements. She 
asked if the current law definition of a security 
encompasses all virtual currencies. Professor 
Chris Brummer (Georgetown University Law 
Center) responded in the negative. Maloney 
asked if Congress would need to expand the 
SEC’s authority to allow them to regulate 
currencies like Bitcoin. Brummer responded in 
the affirmative. Maloney suggested that the 
SEC could tailor regulations to the differences 
between cryptocurrencies and traditional 
securities. She asked if requiring basic 
disclosures would impede innovation. 
Brummer responded in the negative.  
 
Representative Brad Sherman (D-CA) asserted 
that cryptocurrencies “help terrorists and 
criminals move money around the world” they 
are used by tax evaders and fraudsters. He said 
cryptocurrencies undermine the U.S.’s ability to 
impose sanctions and collect taxes. He 
suggested that cryptocurrencies enable 
gambling with no social benefit. He said ICOs 
are being marketed as IPOs, but are actually 
fraudulent. 
 
Representative Tom Emmer (R-MN) expressed 
opposition to imposing new regulations in the 
virtual currency market. He contended that 

regulations will act as a “wet blanket” on 
emerging new technologies. He stressed the 
potential benefits of blockchain, suggesting that 
it will resolve many cybersecurity problems. He 
suggested that blockchain can help to aid 
unbanked people. He stated that there is a need 
for regulatory clarity as to what constitutes a 
commodity, a security, and a currency. He 
expressed concern that Coinbase is not offering 
more cryptocurrencies because of a lack of 
regulatory certainty. 
 
SEC Votes to Propose Transaction Fee 
Pilot and Investment Company Liquidity 
Disclosure Amendments 
 
Key Points:  
 The SEC voted to propose a Transaction Fee 

Pilot and to propose amendments to Investment 
Company liquidity disclosures.  

 Commissioners Kara Stein and Robert 
Jackson voted against the proposed Investment 
Company liquidity disclosure amendments, 
suggesting the move would be taking 
information away from investors.  

 
At a March 14, open meeting the Securities and 
Exchange Commission (SEC) voted 
unanimously to “propose a rule under 
Regulation NMS to conduct a transaction fee 
pilot for NMS stocks to study the effects that 
transaction-based fees and rebates, and changes 
to those fees and rebates, may have on order 
routing behavior, execution quality, and market 
quality;” and voted 3 to 2, to “propose 
amendments to Form N-PORT and Form N-
1A related to disclosures of liquidity risk 
management for open end management 
investment companies.” Commissioners Kara 
Stein and Robert Jackson voted against the 
Investment Company Liquidity Disclosures. 
Both proposals will be subject to a 60 day 
comment period following publication in the 
Federal Register.  
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The proposed Transaction Fee Pilot would run 
for two years with an automatic sunset after 
one year unless the SEC extends the pilot for 
another year. There will be a six month pre-and 
post- pilot period. The Pilot will apply to 
equities exchanges (both maker-taker and 
taker-maker models) and eligible securities will 
be those NMS stocks with a share price greater 
than or equal to $2 per share that do not close 
below $1 during the proposed Pilot. The Pilot 
will consist of three test groups and a control 
group: Test group 1 will have $0.0015 fee cap 
for removing and providing displayed liquidity; 
test group 2 will have a $0.0005 fee cap for 
removing and providing displayed liquidity; test 
group 3 will prohibit rebates and linked pricing 
for removing and providing displayed and 
undisplayed liquidity; and the control group will 
retain the current caps under Rule 601(c) for 
removing displayed liquidity. In addition, the 
Pilot requires the exchanges to prepare and 
post on their websites public and downloadable 
data including aggregated and anonymized 
order routing data and an XML dataset of 
standardized information on their transaction 
fees and rebates. Chairman Jay Clayton 
acknowledged that the many questions and 
debates around these issues are extremely 
complex and multi-faceted.  He explained the 
SEC does not currently have data to help them 
meaningfully analyze the effects of exchange 
fees and rebates on order routing behavior, 
execution quality, and market structure 
generally.  He expressed his belief that the pilot 
proposal would help address this data gap.   
 
Under the Investment Company Liquidity 
Disclosure proposed amendments, the SEC 
voted to propose a new requirement for open-
end investment companies to disclose 
information about the operation and 
effectiveness of their liquidity risk management 
program in their annual reports to 
shareholders. The proposal would rescind the 
current requirement in Form N-PORT under 

the Investment Company Act of 1940 that 
requires funds to publicly disclose aggregate 
liquidity classification information about their 
portfolios. The Commission explained that 
many concerns have been raised about the 
usefulness of this information for investors and 
the possibility of the information creating 
confusion. Commissioner Kara Stein, in a 
statement, explained she is not persuaded that 
the liquidity rule should be amended to take 
information away from investors. She noted 
that the Commission unanimously voted for 
the disclosures and she suggested the four-
bucket reporting that is required under the rule 
is critical for investors making informed 
investment decisions. Commissioner Robert 
Jackson, in a statement, explained this proposal 
removes quantitative data because SEC staff 
suggests that data could lack context, but he 
suggested qualitative data does not provide 
enough information for investors. He 
expressed concern that institutional investors 
will have an informational advantage over retail 
investors.  
 
House Financial Services Panel Holds 
Hearing on CFIUS 
 
Key Point: 
 The Subcommittee discussed the Foreign 

Investment Risk Review Modernization Act 
(FIRRMA) of 2017 (H.R. 4311), which 
would reform CFIUS. 

 
On March 15, the House Financial Services 
Committee’s Subcommittee on Monetary 
Policy and Trade held a hearing entitled 
“Evaluating CFIUS: Administration 
Perspectives.” This was the third committee 
hearing to examine the Committee on Foreign 
Investment in the United States (CFIUS).  
Chairman Andy Barr (R-KY) asserted the goal 
of CFIUS legislation is to amend the CFIUS 
review process and ensure that the process 
does not prevent positive foreign investment. 
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He said the hearing will demonstrate a path 
forward with broad bipartisan support, adding 
that the legislation needs to be precise in 
defining national security. He stressed the 
economy will not remain strong and innovative 
if there are impediments to access it. He noted 
the risk that China poses and the need to 
prevent domestic technology from being used 
against the U.S. Barr stated foreign direct 
investment generates $9 billion in gross 
domestic product (GDP) and six million U.S. 
jobs. He noted Section 232 of the Trade 
Expansion Act of 1962 gave authority to 
invoke tariffs for matters of national security, 
but said there is disagreement regarding the 
necessary circumstances. He expressed concern 
that closing the U.S. to trade will invite 
retaliation, even from allies, which could 
damage the economy and national security. He 
reiterated the need to properly balance the 
needs of the economy with national security 
concerns.  
 
Ranking Member Gwen Moore (D-WI) 
acknowledged the work by Chairman Barr and 
the Committee in crafting the Foreign 
Investment Risk Review Modernization Act 
(FIRRMA) of 2017 (H.R. 4311). She 
emphasized the need to use CFIUS as a 
regulatory tool for national security. She argued 
CFIUS can have an expanded role without 
damaging the economy. She stated some 
FIRRMA proposals require further 
conversation and risk overlaying regulatory 
regimes.  
 
Heath Tarbert, Assistant Secretary for 
International Markets and Investment Policy 
(Department of the Treasury) stated the top 
priority is to ensure CFIUS has the necessary 
tools and resources. He testified the 
Administration is supporting FIRRMA because 
it embraces four tools critical for CFIUS: (1) it 
expands the scope of CFIUS reviewable 
transactions to include non-passive 

investments, joint ventures and real estate 
purchases; (2) it allows CFIUS to refine its 
processes to ensure they are tailored, efficient 
and effective; (3) it gives incentives for the U.S. 
and allies to work together to combat shared 
challenges; and (4) it provides CFIUS with 
appropriate resources. He noted there are 
proposed technical amendments to close 
jurisdictional gaps while encouraging 
investment. He stated CFIUS must be 
modernized while preserving open investment 
policy and national security.  
 
Richard Ashooh, Assistant Secretary for 
Export Administration (Department of 
Commerce) stated FIRRMA would take 
important steps to modernize CFIUS. He 
specifically mentioned provisions to require 
mandatory filing for transactions involving 
foreign government-controlled entities and to 
foster greater information sharing with allies 
and partners. He emphasized international 
cooperation is essential and it would benefit 
CFIUS.  
 
Upcoming Hearings and Events  
 
March 20 
 
FDIC Open Meeting: The Federal Deposit 
Insurance Corporation (FDIC) will hold an 
open meeting to consider two items: (1) 
Update of Projected Deposit Insurance Fund 
Losses, Income, and Reserve Ratios for the 
Restoration Plan; and (2) Final Rule to 
Implement Increase in Appraisal Threshold for 
Commercial Real Estate Transactions. 
 
Terrorism Financing: The House Financial 
Services Committee’s Subcommittee on 
Terrorism and Illicit Finance will hold a hearing 
entitled “Exploring the Financial Nexus of 
Terrorism, Drug Trafficking, and Organized 
Crime.” 
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HUD Budget: The House Appropriations 
Committee’s Subcommittee on Transportation, 
Housing and Urban Development, and Related 
Agencies will hold a hearing on the Fiscal Year 
2019 budget for the Department of Housing 
and Urban Development (HUD). The 
Committee will receive testimony from HUD 
Secretary Ben Carson. 
 
March 21 
 
Financial Services Markup: The House 
Financial Services Committee plans to hold a 
markup of financial services legislation.  
 
President’s Economic Report: The Senate 
Budget Committee will hold a hearing on the 
Economic Report of the President. Council of 
Economic Advisers Chairman Kevin Hassett 
will testify at the hearing. 
 
March 22 
 
Community Bank Advisory Council: The 
Consumer Financial Protection Bureau (CFPB) 
will hold a meeting of its Community Bank 
Advisory Council. 
 
HUD Oversight: The Senate Banking 
Committee will hold a hearing on oversight of 
the Department of Housing and Urban 
Development (HUD). The Committee will 
receive testimony from HUD Secretary Ben 
Carson. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
 
 
 
 
 
 

ENERGY & ENVIRONMENT 
 
FERC Acts on Pipeline and Utility Rate 
Tax Issues 
 
Key Points: 
 On March 15, the Federal Energy Regulatory 

Commission acted to change policy for how 
pipelines and utilities incorporate tax charges 
in their rates. 

 The changes address the recently-enacted tax 
reform legislation and also respond to a U.S. 
Court of Appeals decision on how master 
limited partnerships account for income taxes 
paid. 

 
On Thursday, the Federal Energy Regulatory 
Commission (FERC) took a number of actions 
related to how pipeline rates should reflect 
taxes paid by the pipeline owners and 
operators.   
 
In one action, the Commission issued a 
“Revised Policy Statement on Treatment of 
Income Taxes” to no longer allow master 
limited partnerships (MLPs) “to recover an 
income tax allowance in their cost of service.” 
This change in FERC policy responds to the 
U.S. Court of Appeals 2016 decision in United 
Airlines v. FERC, which found that the 
Commission failed to provide “sufficient 
justification for its conclusion that there is no 
double recovery of taxes for partnership 
pipelines receiving a tax allowance in addition 
to the discounted cash flow return on equity.” 
FERC issued a Notice of Inquiry on the matter 
in December, 2016 to develop a record. 
Thursday’s action only applies to MLPs. FERC 
noted that it “will address the application of 
United Airlines to non-MLP partnerships or 
other pass-through business forms as those 
issues arise in subsequent proceedings.”  
 
FERC is also taking action to ensure that the 
rates charged by interstate oil and natural gas 
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pipelines and electric utilities accurately reflect 
the reduced corporate tax rates enacted as part 
of the “Tax Cuts and Jobs Act” (P.L. 115-97). 
FERC stated in the “Notice of Inquiry 
Regarding the Effect of the Tax Cuts and Jobs 
Act on Commission-Jurisdictional Rates”:  
 

Because the Tax Cuts and Jobs Act, 
among other things, reduces the 
federal corporate income tax rate 
from a maximum 35 percent to a 
flat 21 percent rate, beginning 
January 1, 2018, all public utilities, 
interstate natural gas pipelines, and 
oil pipelines subject to the federal 
corporate income tax will compute 
income taxes owed to the IRS 
based on a 21 percent tax rate. 
Most Commission-jurisdictional 
electric transmission and some non-
transmission rates, most interstate 
natural gas transportation rates, and 
some oil pipeline rates…are based 
on cost of service, which comprises 
all expenses incurred, including 
income taxes, plus a reasonable 
return on capital. When the tax 
expense decreases, so does the cost 
of service. The Commission must 
ensure that the rates, terms, and 
conditions of jurisdictional services 
under the Federal Power Act 
(FPA), the Natural Gas Act (NGA), 
and the Interstate Commerce Act 
are just, reasonable, and not unduly 
discriminatory or preferential. 

 
FERC also released a Notice of Proposed 
Rulemaking (NOPR), which proposes “a 
process that will allow it to determine which 
jurisdictional natural gas pipelines may be 
collecting unjust and unreasonable rates in light 
of the recent reduction in the corporate income 
tax rate in the Tax Cuts and Jobs Act and 
changes to the Commission’s income tax 

allowance policies following the United Airlines, 
Inc. v. FERC decision”.  
 
In a presentation, FERC described its overall 
approach to ensuring that pipelines and utilities 
incorporate tax rate reductions in the rates 
charged to their customers: 
 Utilities: FERC noted that “most 

public utilities use transmission formula 
rates to recover their cost of service, 
and most formula rates include an input 
for the utility’s cost of paying the 
corporate income tax.” FERC stated 
that “the utility’s cost of paying the 
reduced income tax rate would be 
reflected in the utility’s transmission 
revenue requirement without requiring 
a revision to the formula rate.”  

 Interstate Natural Gas Pipelines: 
FERC noted that it has issued a NOPR 
(see above) and described the options 
for pipelines to “make a filing to 
address the effect of the Tax Cuts and 
Jobs Act and the Revised Policy 
Statement [on MLPs’ recovery of 
taxes], or explain why no action is 
needed.”  

 Interstate Oil and Refined Product 
Pipelines: FERC noted that most 
liquid pipelines set their rates based on 
a FERC index which allows them to 
adjust rates annually “based on a 
Commission-approved index that 
tracks industry-wide cost changes.” 
FERC will “reassess the oil index again 
in 2020 based on cost changes between 
2014 and 2019…[which] will reflect the 
effects of the Tax Cuts and Jobs Act 
and the Revised Policy Statement [on 
MLPs’ recovery of taxes].” Therefore, 
“the Commission is not taking an 
industry-wide action regarding oil 
pipeline rates at this time.”    
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Hearing Focuses on Energy Sector 
Cybersecurity 
 
Key Point: 
 The House Energy Subcommittee heard 

testimony on proposed legislation to enhance the 
Department of Energy’s role in energy sector 
cybersecurity.   

 
On March 14, the House Energy and 
Commerce Committee’s Energy Subcommittee 
held a hearing entitled “DOE Modernization: 
Legislation Addressing Cybersecurity and 
Emergency Response.” The hearing included 
discussion of four bills: 
 The “Energy Emergency Leadership 

Act” (H.R. 5174); 
 The “Pipeline and LNG Cybersecurity 

Preparedness Act” (H.R 5175); 
 The “Cyber Sense Act” (H.R. 5239); 

and 
 The “Enhancing Grid Security through 

Public-Private Partnerships Act” (H.R. 
5240).  

 
In his opening statement, full committee 
Chairman Greg Walden (R-OR) said the 
committee is “doing everything we can to 
protect our electric grid and our oil and natural 
gas infrastructure, and to improve our ability to 
respond when the unexpected happens.”  
 
Upcoming Hearings and Events 
 
March 20 
 
Energy Budget: The Senate Energy and 
Natural Resources Committee will hold a 
hearing on “The President’s Budget Request 
for the Department of Energy for FY2019.” 
 
March 21  
 
Nuclear Regulatory Commission 
Oversight: The Senate Environment and 

Public Works Committee will hold a hearing on 
the Nuclear Regulatory Commission. 
 
Pending Legislation: The House Natural 
Resources Committee will hold a markup of 
pending legislation.  
  
March 22 
 
Energy Department Atomic Energy 
Defense Budget: The Senate Armed Services 
Committee will hold a hearing on the 
Department of Energy’s atomic energy defense 
programs. Secretary of Energy Rick Perry is 
scheduled to testify.  
 
Applied Energy Budget: The House 
Appropriations Committee’s Subcommittee on 
Energy and Water Development will hold a 
hearing of the Fiscal Year 2019 budget for 
Applied Energy.  
 
March 26-28 
 
PHMSA Regulation of Natural Gas 
Pipelines: The Pipeline and Hazardous 
Materials Safety Administration (PHMSA) will 
convene a meeting of its Gas Pipeline Advisory 
Committee (GPAC). The GPAC will consider 
“the proposed rule titled, ‘Safety of Gas 
Transmission and Gathering Pipelines,’ which 
was published in the Federal Register on April 
8, 2016, (81 FR 20722) and on the associated 
regulatory analysis.” 
 
April 5 
 
Pipeline Safety Information-Sharing: The 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will convene a 
meeting of the Voluntary Information-Sharing 
System Working Group. The meeting “will 
include briefings on topics such as mandate 
requirements, integrity management, data types 
and tools, in-line inspection repair and other 
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direct assessment methods, subcommittee 
considerations, geographic information system 
implementation, lessons learned, examples of 
existing information-sharing systems, safety 
management systems, and more.”  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Alex Barcham contributed to the articles. 
Updates on energy and environment issues are also 
available on twitter.  
 
DEFENSE 
 
Cyber Postures Hearing 
 
Key Point: 
 A Senate Armed Services Committee 

subcommittee discussed the progress and 
capability gaps of the service branches’ offensive 
and defensive cyber operations. 

 
On March 13, 2018 the Senate Armed Services 
Committee’s Cybersecurity Subcommittee held 
a hearing entitled: “Cyber Posture of the 
Services.” Topics discussed included but were 
not limited to: (1) Cyber Policy, (2) Nakasone 
Nomination, (3) Operator Retention, and (4) 
Future Cybersecurity Issues. 
 
Chairman Mike Rounds (R-SD) expressed 
support for the progress made in increasing 
service branch cybersecurity. He noted U.S. 
Cyber Command Commander Admiral Michael 
Rogers’ testimony that the U.S. is on pace to 
reach full operational capabilities earlier than 
planned. He asserted that cyber has evolved 
from a niche capability to a war fighting 
capability. He said challenges remain in 
evolving from building a first-of-its-kind force 
to a sustaining force. He stated this will require 
a robust pipeline of talent to replace military 
and private sector attrition. He noted the 
Marine Corps has developed a cyber 
operational work field. Rounds argued cyber 

weapons need improvement. He stressed the 
need to deliver capabilities quickly to provide 
the increasing workforce with necessary 
resources. He stated the committee has noticed 
progress which is reflected in the requests for 
cyber funding. He noted the Army and Air 
Force are requesting $700 million in FY 2019 
and contrasted that with the Navy request for 
$318 million. Rounds noted the Army’s 
persistent cyber training environment (PCTE) 
and the Air Force’s cyber Unified Platform and 
requested an explanation for the Navy’s 
“substantially” lower funding request. He 
expressed “particular interest” in offensive 
cyber capabilities in the context of a February 
2017 report by the Defense Science Board 
(DSB) Task Force on cyber deterrence. Rounds 
stated the report highlighted the importance of 
cyber deterrence and argued the U.S. will not 
have the defensive capabilities to protect 
against the offensive capabilities of adversaries. 
He asked how services are meeting this 
challenge and what policy issues are playing a 
role. He asked how the services would assess 
their capability to provide support to civil 
authorities. He reiterated the progress made in 
the previous eight years in increasing cyber 
capabilities.  
 
Ranking Member Bill Nelson (D-FL) 
highlighted three issues for this hearing:  
 He expressed concern for the 

disorganization of the Department of 
Defense (DOD) regarding information 
warfare or operations. He stated 
information operations include cyber, 
psychological, electronic and public 
affairs elements. Nelson noted DOD 
has the Joint Information Operations 
Warfare Center (JIOWC) where there is 
integration of these elements, but above 
this level the elements are dispersed. He 
said Cyber Command does not have 
the responsibility of information 
operations, which are conducted in 
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cyber space, and information 
operations are the responsibilities of 
other parts of the DOD. Nelson stated 
that Russian operatives conduct both 
technical and cognitive operations in an 
integrated way, while the U.S. conducts 
information operations in support of 
commanders at a tactical level. He 
argued this gives adversaries a strategic 
advantage during “so called peace 
time.”  

 Nelson expressed concern with the 
slow pace of progress in equipping the 
cyber units that have been built. He 
emphasized the need for improved 
network infrastructure in cyberspace to 
provide the necessary tools and 
weapons for operating.  

 Nelson expressed concern that the U.S. 
is reluctant to use military cyber units to 
respond to aggression. He argued this 
issue concerned the differing views 
within the federal government about 
what constitutes military activities. He 
asserted that the U.S. cannot merely 
monitor adversaries’ activities in 
cyberspace. Nelson commended 
Weggeman for noting, in written 
testimony, that outmoded concepts of 
sovereignty constrain the U.S.’s ability 
to achieve cyberspace superiority.  

 
United States Army Cyber Command 
Commander Lieutenant General Paul M. 
Nakasone testified that all 41 of the Army’s 
active cyber force teams are fully operational 
and conducting missions. He said the current 
focus was on sustaining readiness and building 
the Army’s 21 reserve component teams. He 
stated all teams will reach initial operational 
capabilities by September 30, 2022 and full 
operational capabilities by September 30, 2024. 
He asserted Army networks are becoming 
more secure and dependable through 
convergence, modernization, and 

standardization. Nakasone stated a key priority 
is updating Army computers to the more 
secure operating system Windows 10 and noted 
that approximately 90 percent of the one 
million computers had been updated in the 
previous year. He said the U.S. Army Cyber 
Center of Excellence is training all cohorts 
from all components and preparing to integrate 
the electronic warfare force into the cyber 
career field. Nakasone stated the Army is 
leveraging existing infrastructure and resources 
to integrate both government and commercial 
“off the shelf” solutions. He noted 
construction on the Cyber Command 
headquarters complex at Fort Gordon 
continues. He expressed support for 
government initiatives that help to create 
additional career management fields. Nakasone 
said partnerships with the private sector, 
academia, and ally nations are helping to rapidly 
develop and deliver new capabilities. He argued 
the Army will require sustained investment in 
technology to capitalize on new capabilities like 
artificial intelligence (AI). He emphasized the 
need to pursue force structure in capabilities at 
the Army Corps level and below to ensure 
tactical capabilities.  
 
Air Forces Cyber Commander Major 
General Christopher P. Weggeman testified he 
has seen significant progress to joint operations 
in cyber support. He stated threats are growing 
rapidly and evolving to challenge the U.S. 
below the threshold of armed conflict. He 
emphasized the need for threat-specific defense 
operations. Weggeman noted the development 
of seven cyber weapons systems to provide a 
tiered global defense of the Air Force 
information network, and defensive cyber 
maneuver forces to defend cyber terrain. He 
advocated for developing offensive capabilities 
to provide all-domain integrated operational 
defects to combatant commanders. He asserted 
all Air Force cyber mission force teams are on 
track to achieve full operational capabilities by 
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the end of FY 2018. He stated that 35 of 39 
teams currently have full operational 
capabilities, up from 9 teams when he testified 
in May. Weggeman said the Air Force has 
employed a total force strategy that has 15 Air 
National Guard squadrons and a classic 
Reserve Associate squadron to provide 
additional surge support in a crisis. He 
advocated partnering with civilian, sister 
service, and ally forces to develop a 
comprehensive cyber strategy.   
 
Upcoming Hearings and Events 
 
March 20 
 
STRATCOM: The Senate Armed Services 
Committee will hold a hearing titled “United 
States Strategic Command.” 
 
Marine Corps Modernization: The Senate 
Armed Services Committee’s Seapower 
Subcommittee will hold a hearing titled 
“Marine Corps Ground Modernization.” 
 
NNSA: The House Appropriations 
Committee’s Energy and Water Development 
Subcommittee will hold a hearing titled “FY19 
Budget - National Nuclear Security 
Administration.” 
 
Building Submarines: The House Armed 
Services Committee’s Seapower and Projection 
Forces Subcommittee will hold a hearing titled 
“Submarine Industrial Base: Options for 
Construction.” 
 
Navy Readiness: The House Armed Services 
Committee’s Readiness Subcommittee will hold 
a hearing titled “Navy Readiness Posture.” 
 
Acquisition Reform: The House Armed 
Services Committee may hold a hearing titled 
“Assessing the Fiscal Year 2019 Budget 
Request and Acquisition Reform Progress.” 

 
March 21 
 
Ballistic Missiles: The Senate Armed Services 
Committee’s Strategic Forces Subcommittee 
will hold a hearing titled “Ballistic Missile 
Defense Policies and Programs.” 
 
Shipbuilding: The Senate Armed Services 
Committee’s Seapower Subcommittee will hold 
a hearing titled “Navy Shipbuilding Programs.” 
 
Ground Forces Modernization: The House 
Armed Services Committee’s Tactical Air and 
Land Forces Subcommittee will hold a hearing 
titled “Ground Force Modernization Budget 
Request for Fiscal Year 2019.” 
 
DOD Personnel Programs: The House 
Armed Services Committee’s Military 
Personnel Subcommittee will hold a hearing 
titled “Military Personnel Posture: FY 2019.” 
 
China’s Influence Operations: The House 
Foreign Affairs Committee’s Asia and the 
Pacific Subcommittee will hold a hearing titled 
“U.S. Responses to China’s Foreign Influence 
Operations.” 
 
U.S.-Saudi Nuclear Cooperation 
Agreement: The House Foreign Affairs 
Committee’s Middle East and North Africa 
Subcommittee will hold a hearing titled 
“Implications of a U.S.-Saudi Arabia Nuclear 
Cooperation Agreement for the Middle East.” 
 
March 22 
 
Atomic Energy Programs: The Senate 
Armed Services Committee will hold a hearing 
titled “Challenges in the Department of 
Energy’s Atomic Energy Defense Programs.” 
 
Nuclear Defense and Energy Programs: 
The House Armed Services Committee’s 
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Strategic Forces Subcommittee will hold a 
hearing titled “Fiscal Year 2019 Budget 
Request for Nuclear Forces and Atomic 
Energy Defense Activities.” 
 
WMD: The House Armed Services 
Committee’s Emerging Threats and 
Capabilities Subcommittee will hold a hearing 
titled “Reviewing Department of Defense 
Strategy, Policy, and Programs for Countering 
Weapons of Mass Destruction (CWMD) for 
Fiscal Year 2019.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201. Cullen Neely, 
T. Jackson McLendon and Thomas McGrath 
contributed to the articles.  
 
HEALTH  
 
President’s Cancer Panel Calls for Value-
Based Pricing 
 
Key Points: 
 The President’s Cancer Panel finds that while 

innovative new drugs have improved outcomes 
for cancer patients, spending on cancer drugs 
has increased dramatically. 

 The Panel makes six recommendations 
including moving to the use of more value-based 
pricing, better communication with patients on 
the cost of treatment, promoting generic and 
biosimilar competition, and investing in 
biomedical research.  

 
The President’s Cancer Panel released a report 
entitled “Promoting Value, Affordability, and 
Innovation in Cancer Drug Treatment.” The 
report highlights the innovations made in 
cancer treatment which will greatly benefit 
patients. It notes, however, that the prices for 
these drugs have risen dramatically. To prepare 
the report, the Panel held a series of workshops 
in 2016-2017 to examine the drivers for rising 

prices and to develop a series of 
recommendations.  
 
The report found drugs account for 20 percent 
of the total cost of cancer care in the U.S. The 
burden on patients can be significant with out-
of-pocket costs as high as thousands of dollars 
a month for active treatment. It notes patient 
with high costs are less likely adhere to 
treatment regimens, leading to detrimental 
outcomes. The Panel makes a series of 
recommendations to help address these 
challenges to ensure patients have access to 
high-value drugs. 
 
Recommendation 1: The Panel recommends 
steps be taken to implement a value framework 
for cancer drugs which will help facilitate value-
based pricing. This framework should be 
developed with input from stakeholders and 
focused on patient value. It proposes 
outcomes-based risk-sharing agreements which 
will link payment for a drug to patients’ 
outcomes and called for payers and 
manufacturers to pilot-test agreements. The 
Panel also suggests providers be incentivized to 
recommend high-value drugs and insurers 
promote their use through value-based 
insurance design.  
 
Recommendation 2: The Panel recommends 
improving communication about treatment 
options and cost with patients to better enable 
patients to select the treatments that best fit 
their needs and preferences. It calls for further 
research to identify the best ways to 
communicate this information and to 
determine how cost discussions affect clinical 
decision-making and outcomes.  
 
Recommendation 3: The Panel recommends 
insurance plans include out-of-pocket spending 
limits to protect patients from excessive costs. 
It notes high out-of-pocket costs can negatively 
impact patients’ outcomes as they may skip 
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doses or take less than prescribed to save 
money. Patients may also incur debt or forgo 
other spending on necessities in order to pay 
for their drugs.  
 
Recommendation 4: The Panel recommends 
the Food and Drug Administration (FDA) 
should reduce barriers for generic 
manufacturers to enter markets with no or 
limited generic competition. It also suggests the 
FDA continue to monitor the biosimilars 
landscape to ensure the approval process and 
manufacturing are functioning to make these 
products available to patients.  
 
Recommendation 5: The Panel calls for an 
adequately funded and staffed FDA to assess 
the safety and efficacy of oncology products.  
 
Recommendation 6: The Panel urges the 
President and Congress to provide sustained 
and predictable funding for the National 
Institutes of Health (NIH) that at a minimum 
keeps pace with inflation. It asserts failure to 
invest in NIH will threaten the U.S.’s role as a 
leader in biomedical sciences. It encourages 
continued commitment to cancer research 
from other sectors such as nonprofits, venture 
capital companies, and the biopharmaceutical 
industry.  
 
Read the full report here.  
 
Upcoming Hearings and Meetings 
 
March 19 
 
Puerto Rico: The Kaiser Family Foundation 
will hold a discussion on “Health Care in 
Puerto Rico and the U.S. Virgin Islands: A Six-
Month Check-Up After the Storms.” 
 
Opioids: The National Institute of Care 
Management will hold a webinar on “The 

Opioid Crisis: Treating Addiction and Saving 
Lives.” 
 
March 20 
 
HHS Nominations: The Senate Finance 
Committee will hold a hearing on the 
nominations of John Bartrum to be an assistant 
Department of Health and Human Services 
(HHS) secretary; and Lynn Johnson to be an 
assistant HHS secretary for family support. 
 
Association Plans: The House Education and 
the Workforce Committee will hold a hearing 
on “Expanding Affordable Health Care 
Options: Examining the Department of 
Labor's Proposed Rule on Association Health 
Plans.” 
 
Opioids: The House Energy and Commerce 
Committee will hold a hearing on “The Drug 
Enforcement Administration's (DEA) Role in 
Combating the Opioid Epidemic.” 
 
Prescription Drugs: Friends of Cancer 
Research will hold a briefing on “Safeguarding 
the Public Health: Enhancing Information 
About Prescription Drugs.” 
 
March 21 
 
Opioids: The House Energy and Commerce 
Committee will hold part one of a hearing on 
“Combating the Opioid Crisis: Prevention and 
Public Health Solutions.” 
 
Improper Payments: The House Oversight 
and Government Reform Committee will hold 
a hearing on “Improper Payments in State-
Administered Programs: Medicaid.” 
 
MACRA: The House Ways and Means 
Committee will hold a hearing on 
“Implementation of MACRA's (Medicare 
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Access and CHIP Reauthorization Act) 
Physician Payment Policies.” 
 
March 22 
 
Opioids: The House Energy and Commerce 
Committee will hold part two of a hearing on 
“Combating the Opioid Crisis: Prevention and 
Public Health Solutions.” 
 
Consolidation: The Alliance for Health Policy 
will hold a webinar on “Competition and 
Consolidation: Understanding Recent Trends 
in the Health Care Market.” 
 
Rural Health: The Rural Health Information 
Hub will hold a hearing on “Modernizing the 
Rural Health Clinic Act Provisions.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 
TRANSPORTATION & 
INFRASTRUCTURE  
 
Senate Commerce Hearing on 
Administration Infrastructure  
 
Key Points: 
 Five Cabinet Secretaries offered their 

perspectives on the Administration’s 
infrastructure package and faced questions 
regarding pay-fors, federal/state matches, 
project selection, and rural projects. 

 Committee leadership expressed a desire to 
work in a bipartisan fashion. 

 
On March 14, the Senate Commerce, Science, 
& Transportation Committee held a hearing 
entitled: “Rebuilding Infrastructure in America: 
Administration Perspectives.” Topics discussed 
during the hearing included: (1) Leveraging; (2) 
Broadband; (3) Wages; (4) Nuclear Waste; (5) 
Rural Infrastructure; (6) Gateway Project; (7) 

Positive Train Controls; (8) Security Clearances; 
(9) Pipelines; (10) Pell Grant Program; (11) 
Investment Incentive Program; (12) Permitting; 
(13) Work Regulations; (14) Biofuel; (15) Air 
Traffic Control; (16) Ports; (17) Buy American; 
(18) Appalachian Underground Natural Gas 
Storage Hub; (19) Airline Consumer 
Protections; (20) Workforce Training; and (21) 
International Trade. 
 
Chairman John Thune (R-SD) said 
infrastructure needs are evolving in ways that 
would have been impossible to predict a few 
decades ago. He stated the rise of the internet 
and cellphones have presented government 
with the challenge of making the internet 
accessible to everyone. He noted there are 
56,000 structurally deficient bridges and 8 
billion hours spent by Americans in traffic each 
year. He observed many Americans in rural 
states lack access to reliable high-speed 
internet, which hurts rural communities and 
farmers. Thune argued President Donald 
Trump’s infrastructure proposal would speed 
project delivery and lower construction costs 
by limiting the permitting process to two weeks 
and reforming workforce training programs. 
He expressed support for a bipartisan 
infrastructure bill that helps urban and rural 
communities. Thune offered principles for the 
Committee to consider: (1) a package should 
consider other infrastructure needs like 
broadband; (2) it should build on successful 
programs and remove inefficiencies; and (3) it 
must be national in scope and all areas should 
be included. He stressed the importance of 
bipartisan work on an infrastructure bill.  
 
Ranking Member Bill Nelson (D-FL) noted the 
difficulty of maintaining old infrastructure 
while building new infrastructure. He stated 
people in rural communities do not have the 
same access to the internet as those in urban 
communities. He explained the biggest 
problem is determining how to pay for 
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infrastructure. Nelson observed that the federal 
government “borrowed” $1.5 trillion in the 
form of a tax cut. He wondered how the 
Administration would get the Senate to vote 
for the taxes to raise revenue for an 
infrastructure plan. He argued the government 
cannot finance an infrastructure package 
through tolls alone. Nelson suggested the 
corporate tax rate could be adjusted to 25 
percent rather than 21 percent, with the 
difference in revenue funding $1 trillion of the 
nation’s infrastructure needs. He advocated for 
upgrading the 911 system that is “desperately in 
need of upgrading.” He expressed support for 
the Committee working together to solve 
infrastructure problems.  
 
Secretary of Transportation Elaine Chao said 
infrastructure is the backbone of the economy. 
She noted traffic congestion costs drivers $160 
billion annually and said one quarter of the 
nation’s bridges are structurally deficient. She 
argued highway fatalities have been ignored for 
too long. Chao said the Administration’s 
proposal is designed to change how 
infrastructure is built, financed, and maintained 
across the nation. She asserted the proposal will 
stimulate at least $1.5 trillion in total 
infrastructure spending with a minimum of 
$200 billion in direct federal funding. She listed 
the guiding principles of the proposal: (1) use 
federal dollars as seed money; (2) provide for 
the needs of rural America; (3) streamline 
permitting to speed up project delivery; and (4) 
reduce unnecessary and overly burdensome 
regulations. Chao stated the private sector 
wants to invest in public infrastructure projects. 
She explained that the private sector would 
help to distribute risk and would take the first 
loss if a project failed. She argued the proposal 
would empower state and local governments to 
make infrastructure decisions. Chao noted half 
of the new federal infrastructure funds would 
go to incentivizing state and local investments 
and a quarter would be dedicated to addressing 

rural infrastructure. She said the plan has a 
workforce component to help workers access 
the skills needed to build these projects. She 
stated the plan includes the “One Federal 
Decision” mandate to help speed up the 
delivery of new infrastructure and reduce costs. 
She argued federal departments have to work 
together to reduce permitting and review times.  
 
Secretary of Commerce Wilbur Ross argued the 
nation’s infrastructure is crumbling. He stated 
the Administration’s plan would streamline the 
permitting process for infrastructure projects 
and would reduce the current eight-year 
average for permitting to two years or less. He 
said Department of Commerce (DOC) is 
working on deregulation and said the 
Regulatory Reform Task Force has identified 
over 50 deregulatory actions that will unleash 
American ingenuity. Ross noted the National 
Marine Fisheries Service (NMFS) committed to 
reduce processing times for informal 
consultations under the Endangered Species 
Act from over 100 days to just over 50 days. 
He said by eliminating unnecessary steps, 
increasing tracking, and improving workforce 
management, NMFS is already exceeding that 
goal. Ross noted the Administration’s proposal 
would have government partner with state, 
local, tribal, and private sector stakeholders. He 
stressed this is not privatization of 
infrastructure but targeted federal spending that 
promotes state and local investment while 
incentivizing public-private partnerships. He 
said he would be focusing on the $20 billion 
Transformative Projects Program that will be 
led by DOC. Ross stated DOC would chair this 
committee on bold projects that would not 
otherwise attract private sector investment 
without federal incentives because of the risk. 
He pointed to the National Oceanic and 
Atmospheric Administration’s (NOAA) 
Precision Navigation Project as an example of a 
bold innovation. He said it transmits high 
resolution safety contours, tide levels, currents, 
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wave heights, and other features to help 
mariners safely navigate congested waterways. 
He recalled the technology was applied to the 
Port of Long Beach, leading to a 4-foot 
increase in draft, allowing for larger ships and 
increased traffic. Ross stated tankers can each 
load $8 million more than they could 
previously. He noted the total cost of the 
project was only $5 million. He said DOC is 
working on an infrastructure program for the 
SelectUSA Investment Summit, which is the 
major federal program to promote 
infrastructure and foreign direct investment 
(FDI). He explained DOC is also exploring 
how to bring reliable broadband to rural areas. 
 
State and Local Infrastructure Needs 
 
Key Point: 
 A Senate Commerce Subcommittee heard from 

state and local officials on how to address the 
gap between infrastructure needs and funding. 

 
On March 13, the Senate Commerce, Science, 
& Transportation Committee’s Surface 
Transportation and Merchant Marine 
Infrastructure, Safety and Security 
Subcommittee held a hearing entitled: 
“Rebuilding Infrastructure in America: State 
and Local Transportation Needs.” Topics 
discussed in the hearing included: (1) NEPA 
Authority; (2) Bridges; (3) Supply-Chain 
Infrastructure; (4) TIGER Grants; (5) Toll 
Roads; and (6) Michigan Infrastructure. 
 
Chairman Deb Fischer (R-NE) said her 
constituents have been complaining about the 
poor state of infrastructure in the U.S. She 
noted there have been numerous studies that 
have supported these complaints and 
confirmed that U.S. infrastructure is degrading. 
She stated the infrastructure system would not 
work without state and local governments. 
Fischer expressed support for proposals to 
reform project permitting. She argued 

duplicative regulations and red tape increase 
project time and cost. She advocated for 
reducing unnecessary regulations. She said 
states and localities know the needs of their 
constituents best and should be given greater 
authority over the design, approval, and 
construction of projects. She advocated for 
dedicated funding for rural infrastructure. 
Fischer noted there are many ideas to address 
the revenue issue. She argued her “Build USA 
Infrastructure Act” (S.271) would ensure the 
solvency of the Highway Trust Fund (HTF) for 
five years following the expiration of the 
“Fixing America’s Surface Transportation Act” 
(FAST Act) (P.L. 114-94) by dedicating 
revenue collected by Customs and Border 
Patrol (CBP) through duties, tariffs, and other 
user fees. She stated her proposal would allow 
states to enter remittance agreements with the 
federal government, under which states would 
remit 10 percent of Federal-aid Highway 
dollars in exchange for state purview of design, 
permitting, and construction of Federal-aid 
Highway projects. She argued this would 
stretch current Federal-aid dollars to improve 
infrastructure. 
 
Ranking Member Gary Peters (D-MI) said 
Michigan is undergoing an industrial 
renaissance and is leading the development of 
transformative technologies. He stated the 
Michigan Department of Transportation 
(DOT) is working with local governments to 
rethink roads, intersections, and walkways in 
light of self-driving vehicles. He noted the state 
has installed over 100 dedicated short-range 
communication roadside units throughout the 
state for vehicle and infrastructure connectivity. 
Peters argued systemic underinvestment from 
state governments and the federal government 
is responsible for Michigan having such bad 
infrastructure. He noted the state needs an 
additional $4 billion in funding annually to 
maintain its deteriorating infrastructure. He 
argued against President Donald Trump’s 
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proposal that would require states to pay more. 
Peters suggested the proposal would result in 
more tolls and tax increases. He also argued 
that the proposal would be detrimental for 
rural counties that cannot raise the proper 
funding. He pointed to Flint, Michigan’s water 
crisis as an example of what happens when 
governments attempt to cut costs. He said 
communities across the country would suffer if 
Trump’s infrastructure plan is implemented.  
 
Nebraska Department of Transportation 
(NDOT) Director Kyle Schneweis said because 
of Nebraska’s central location, it is an 
important infrastructure hub for the U.S. He 
stated the governor and state legislature have 
been proactive in improving infrastructure. He 
noted Nebraska is now on the way to 
completing its expressway system, a project 
that has been underway for many years. He 
recalled they had to examine existing revenue 
streams and repurpose these streams for 
infrastructure, resulting in an estimated $1.6 
billion investment in infrastructure projects 
over the next 20 years. Schneweis stated the 
legislature also authorized the NDOT to work 
with the Federal Highway Administration 
(FHWA) to take on National Environmental 
Policy Act (NEPA) responsibilities from the 
federal government. He argued this would 
improve the efficiency of the department. He 
expressed support for the Administration’s 
proposal of dedicated funding for rural states 
and streamlining the permitting process. 
Schneweis suggested funding resources around 
the country do not match up with investment 
needs. He advocated for creative thinking to 
improve infrastructure. He recommended the 
following: (1) ensure the funds tied to any 
infrastructure package have as few federal 
strings as possible; (2) recognize the prior 
financial commitments states have already 
made, like raising the state gas tax; (3) use 
public-private partnerships as a tool in the 

toolbox; and (4) further streamline the 
environmental review process.   
 
Michigan Municipal League Executive Director 
and Chief Executive Officer Dan Gilmartin 
noted the importance of economic connections 
for bridging the gap between urban and rural 
cultures. He said a national comprehensive 
infrastructure bill should support five 
principles: (1) sustainable investment that 
reestablishes long-term funding; (2) locally 
driven products that give local leaders a strong 
voice in decision making; (3) federal-local 
partnerships; (4) expanded revenue tools that 
allow cities to raise capital in new ways; and (5) 
rebuilding and reimagining. Gilmartin asserted 
that the principles help build the framework for 
America’s new infrastructure. He also argued 
that a “Band-Aid” fix is not appropriate and 
advocated for an infrastructure package that 
addresses the shortfalls across the nation. He 
said the country cannot afford to watch its 
infrastructure collapse in slow motion. 
Gilmartin called for a federal partnership with 
cities across the U.S. to help build a modern 
infrastructure system.    
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Henry 
F. Homans and Riyad F. Carey contributed to the 
articles. 
 
TECHNOLOGY 
 
Federal IT 
 
Key Point: 
 Two House Oversight subcommittees discussed 

current efforts to better secure and modernize 
federal networks. 

 
On March 14, the House Oversight Committee 
held a joint hearing of its Information & 
Technology and Government Operations 
Subcommittees entitled “State Of Play: Federal 
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IT in 2018.” Topics discussed included but 
were not limited to: (1) Shared Services; (2) 
Legacy Systems; (3) Modernizing Government 
Technology Act; (4) Cloud Storage; (5) Centers 
of Excellence; (6) Chief Information Officers 
(CIO); (7) Federal IT Acquisition Reform Act 
(FITARA); (8) Penetration Testing; and (9) 
Office of American Innovation (OAI).  
 
Chairman Will Hurd (R-TX) stated that over 
the past few years there has been good 
momentum on modernizing federal IT, but in 
some areas, momentum has been lost. He 
noted that it took too long to name a federal 
Chief Information Officer CIO, and the 
Department of Defense (DOD) recently got an 
“F” on the most recent “Federal Information 
Technology Acquisition Reform Act” 
(FITARA) (P.L. 113-291) scorecard. He added 
that more work needs to be done to ensure a 
robust cyber information technology (IT) 
workforce. He said he is concerned that 
longstanding Government Accountability 
Office (GAO) recommendations continue to 
go unaddressed.  
 
Ranking Member Robin Kelly (D-IL) stated 
that improving the federal government’s IT 
systems is essential to ensuring national 
security. She said the federal government 
spends $60 billion a year just to maintain its 
outdated systems. She asserted that when 
departments have to spend significant portions 
of their budget to maintain legacy systems they 
become less effective and fall behind on 
modernization. She said she supports the 
“Modernizing Government Technology Act of 
2017” (MGT) (P.L. 115-91) and is pleased to 
see that the President’s budget included 
funding for the Technology Modernization 
Fund (TMF). She concluded that in addition to 
modernizing technology, Congress should take 
steps to modernize the workforce to ensure 
that the problems of tomorrow will be able to 
be addressed.  

 
Government Accountability Office Director of 
IT Management Issues David Powner stated 
CIO authority still needs to be strengthened 
despite improvements emanating from 
FITARA. He said currently 13 of 24 CIO’s 
report to a deputy secretary or higher. He 
noted that there are still many workforce gaps 
that need to be addressed. He said IT 
acquisition professionals need to be aware of 
IT contracts in order to avoid duplication and 
ensure the right governance over acquisitions. 
Powner explained that a recent contracting 
review discovered that only one third of 
agencies had a process to approve IT contracts 
consistent with FITARA and Office of 
Management and Budget (OMB) guidance. He 
said that of the sample of almost 100 contracts, 
only ten percent were approved by CIO’s or 
their designee. He asserted that strengthening 
relationships between CIOs and chief 
acquisition officers is needed. Powner noted 
that the Trump Administration’s attention to 
the Department of Veterans Affairs’ (VA) 
electronic health record (EHR) solution is 
“spot on,” but he suggested more is needed. 
He stated that the “agencies that cannot 
optimize by 2020 need to get out of the data 
center business.” He concluded that the 
American Technology Council, the Office of 
Innovation, and the Modernization Strategy are 
all positive developments, now more action is 
needed from key agencies.      
 
Office of Management and Budget Deputy 
Director for Management Margaret Weichert 
stated next week OMB will be releasing the 
President’s Management Agenda (PMA), of 
which IT modernization is one of three pillars. 
She said the PMA will set forth a long-term 
vision for an effective government that better 
achieves its missions and enhances the key 
services upon which the American people 
depend. She asserted that modernization is the 
essential backbone of how government serves 
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the public in ways that meet its needs, while 
keeping sensitive data and systems secure and 
private. Weichert said IT modernization efforts 
directly support the other two pillars of the 
PMA – modernizing the government 
workforce to align staff skills with evolving 
mission needs and delivering transparency 
through data to increase accountability. She 
stated that the U.S. Digital Service (USDS), also 
housed in OMB, has added capabilities to 
pursue IT modernization. In addition, Weichert 
noted that on May 1, 2017, the President 
established the American Technology Council 
(ATC) via Executive Order (EO) 13794, to 
effectuate the secure and efficient use of IT 
across the Government, and to serve as a 
primary convening body between government 
and industry to ensure that the Executive 
Branch is leveraging commercial technology 
and best practices. She noted that days later, on 
May 11, 2017, the President signed EO 13800, 
Strengthening the Cybersecurity of Federal 
Networks and Critical Infrastructure, to 
enhance cybersecurity risk management across 
the government. Weichert said OMB is the at 
the center of the work supporting both the 
American Technology Council and the 
implementation of EO 13800, while driving 
performance and accountability for these 
initiatives across the government. She stated 
that the American Technology Council 
submitted the Report to the President on 
Federal IT Modernization in December 2017. 
She said it recommends 50 crosscutting actions 
to improve the security posture of Federal 
agencies as they implement their IT 
modernization plans to address network 
consolidation/modernization and shared 
services. Weichert said the Trump 
Administration is making great progress toward 
implementing these actions, and the OMB 
team is collaborating with its interagency 
partners to reduce or remove barriers for 
agencies to leverage more modern, dynamic, 
commercially available IT solutions.   

Hearing on Use of Stolen Data After 
Breaches 
 
Key Point: 
 After two weeks of hearings on data security 

and breach notification legislation, a different 
House Financial Services subcommittee 
examined the implications and after effects of 
data breaches. 

 
On March 14, the House Financial Services 
Committee’s Terrorism and Illicit Finance 
Subcommittee held a hearing entitled: “After 
the Breach: the Monetization and Illicit Use of 
Stolen Data.” Topics discussed during the 
hearing included: (1) International 
Collaboration; (2) State-Sponsored Cybercrime; 
(3) Dark Web; (4) Personal Data Protection; 
and (5) Ransomware.  
 
Chairman Stevan Pearce (R-NM) said the 
Council of Economic Advisors released a 
report that stated that malicious cyber activity 
cost the U.S. economy between $57 billion and 
$109 billion in 2016. He explained that 
cyberattacks are disruptive and are increasingly 
becoming more widespread. He noted that 
there were 610 public breaches in 2017 that 
ended with criminals selling stolen data across 
the dark web. Pearce added that the stolen data 
is difficult, and sometimes impossible, to 
change. He said the hearing will focus on the 
tools that are working well to detect and 
disrupt data breaches.  
 
Ranking Member Ed Perlmutter (D-CO) said 
147 million Americans were affected by the 
Equifax data breach. He explained that state-
sponsored cyber criminals include Russians and 
North Koreans. He noted the recent 
Department of the Treasury sanctions for 
Russia and asserted that he is pleased to see the 
Department take the issue seriously.  
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RAND Corporation Information Scientist 
Lillian Ablon echoed the number of data 
breaches in 2017. She said it is important to 
understand who the hackers are and what their 
intentions are. She focused on cyber criminals 
and state-sponsored actors. She emphasized the 
distinction between the two groups. Ablon said 
cyber criminals are motivated by financial gain 
and the stolen data is often for sale on the dark 
web. She explained that state-sponsored actors 
typically keep the stolen data for their own 
personal gain. She said cybercrime black 
markets are quite advanced and are resilient in 
the face of take downs. She explained that 
prices in the market range widely. Ablon 
explained stolen data becomes monetized 
through the purchase of other goods. She 
added that the other goods are then sold online 
for cash. She stated that state-sponsored actors 
use the data to help identify individuals who 
can be targeted. She called for a public-private 
partnership to help further the sharing of data.   
 
McAfee Chief Strategist Joe Bernik said banks 
continue to be the biggest target for criminals. 
He added that attacks are not always targeted 
directly at the bank but at the “seams.” He said 
less sophisticated institutions are more 
vulnerable for attacks. He explained that the 
methods used are exceedingly commoditized. 
He stressed the importance of social media 
attacks due to the anonymous nature of social 
media. Bernik said these types of attacks will 
continue to cause damage to financial markets. 
He stated that the biggest concern is the stolen 
data that has not yet been identified as stolen. 
He said large institutions have prepared for 
cyberattacks for a while and have taken 
precautions. He recommended that Social 
Security Numbers be replaced and that 
information sharing continu to be supported.   
 
Carnegie Mellon University Associate Research 
Professor Dr. Nicolas Christin said he has done 
a number of studies on dark web marketplaces. 

He stated that business models have become 
increasingly complex to facilitate the sale of 
stolen data. He explained that after the data is 
broken down and is ready to sell, retail vendors 
come in and distribute the information. He 
added that revenue generated from criminals 
continues to pale in comparison to the 
potential cost of remedies. Christin said the 
overall revenue from stolen data remains 
relatively low in comparison to the online sale 
of narcotics. He also explained that the dark 
web system as a whole has shown strong 
resilience in the face of shut downs. He stated 
that 80 percent of revenue is generated by 10 
percent of the vendors. Christin also said the 
marketplaces are international in nature and 
that jurisdictional issues may complicate any 
intervention.    
 
Center for Strategic and International Studies 
(CSIS) Senior Vice President Dr. James Lewis 
said CSIS has conducted three studies to 
estimate the cost of cybercrime. He stated that 
estimates of the costs are often inadequate 
because data collection is often inadequate. He 
said the reports analyzed a broad range of costs 
and that the most recent study arrived at 
estimates of a cost of $450 billion and $600 
billion for the world on an annual basis. Lewis 
explained that monetizing stolen data has 
always been a challenge for criminals. He noted 
that cryptocurrencies have made cybercrime 
easier as well as the growth of the dark web. He 
also mentioned state-sponsored cybercrime and 
argued that Russia is a haven for cyber 
criminals. He said North Korea uses hacking to 
generate hard currency for its regime. Lewis 
stated that the U.S. and its allies need greater 
regulation for cryptocurrencies. He said all 
nations would benefit from a serious effort of 
collecting data on the cost of cybercrime.    
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Export Control of Sensitive Technology 
 
Key Point: 
 In using a reauthorization of export control 

legislation as its launching point, the House 
Foreign Affairs Committee explored the 
proper roles of national security and economic 
issues in the context of ensuring that sensitive, 
advanced technologies are not improperly 
acquired by adversary nations 

 
On March 14, the House Foreign Affairs 
Committee held a hearing on “Modernizing 
Export Controls: Protecting Cutting-Edge 
Technology and U.S. National Security.” 
Topics discussed included: (1) CFIUS and 
Foreign Direct Investment; (2) China; (3) The 
Export Control Reform Act of 2018; (4) 
Funding/Resources; (5) National Security vs. 
Economic Security; and (6) Intellectual 
Property Theft.  
 
Chairman Ed Royce (R-CA) stated that the 
U.S. is the world’s largest exporter of goods 
and services, but America’s competitive edge is 
increasingly under attack because of Chinese 
and Russian policies that seek to obtain 
advanced technologies and intellectual property 
“by hook or by crook.” He asserted that China 
is turning up the pressure on American owned 
businesses operating in China to share sensitive 
technology with Chinese state-owned 
enterprises as the cost of operating in the 
Chinese market. Royce stated that America’s 
outdated regulatory safeguards have potential 
gaps, which could permit transfers to potential 
adversaries the know-how essential to emerging 
technologies like artificial intelligence. He said 
turning inward is not the solution to these 
challenges, but America also cannot allow 
others to cheat U.S. employers or use sensitive 
technology to undermine national security. 
Royce said his bill, “The Export Control 
Reform Act of 2018” (H.R. 5040), would repeal 
the expired “Export Administration Act of 

1979,” and replace it with a modern statutory 
authority to regulate dual-use items. He 
asserted that modernized export controls and 
appropriately crafted Committee on Foreign 
Investment in the United States (CFIUS) 
reforms are complimentary responses to the 
challenges that America faces, and together 
they should improve the ability of the U.S. to 
remain a leader in innovation. He concluded 
that the ultimate goal is an efficient regulatory 
system that ensures both national security and 
economic prosperity.  
 
In a statement, Ranking Member Eliot Engel 
(D-NY) stated that “I was happy to join with 
you a few weeks ago in introducing the Export 
Control Reform Act in a bipartisan way and to 
me that’s been a hallmark.” He said that “it 
isn’t something we talk about a lot, but 
oversight of the export of dual-use items—that 
is, items that have both military and 
commercial applications—is an important part 
of our committee’s jurisdiction.” Engel 
remarked that “[i]n my view, it’s just as 
important as our work regulating the export of 
military items.”  He said that H.R. 5040 “will 
help us take a fresh look at our export control 
system—to bring it up to date with the modern 
reality of the way these technologies are 
developed and sold…[a]nd it would give us an 
updated charter that grapples with the global 
risks of sensitive technology falling into the 
hands of our adversaries.” Engel declared that 
“this update is long overdue.”  
  
Former Undersecretary of Commerce for 
Industry and Security Mario Mancuso stated 
that both CFIUS and export controls are 
important instruments of US national security 
statecraft. He said that by design, they aim to 
effectuate a selective “denial strategy,” which 
itself is premised on an important assumption: 
that the U.S. has certain things that others want 
but do not have. He noted that while 
globalization has rendered that assumption 
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outdated in many areas, for certain emerging 
and foundational technologies (e.g., artificial 
intelligence, robotics, augmented/virtual reality, 
etc.) that assumption is still generally true. 
Mancuso said on the other hand, while 
globalization has diminished America’s lead in 
certain technology areas, it has also been 
central to the U.S.’s economic and, by 
extension, national security success. He stated 
that as the Committee considers the 
contribution of CFIUS and export controls to 
U.S. national security, he would invite the 
Committee to keep in mind two national 
security-related questions which may help 
frame its deliberations: (1) At this time in U.S 
history, what is the optimal balance for the U.S. 
to strike between economic openness and 
restrictiveness in order for the nation to secure 
the most important advantages of openness 
while mitigating its greatest risks; and (2) 
Whether, in light of that desired equilibrium, 
CFIUS and the current export control regime 
are, by virtue of their respective legal 
authorities and resources, properly configured 
to effectively implement and maintain this 
balance in the current environment. Mancuso 
said he believes Foreign Direct Investment 
(FDI) is critical to U.S. economic vitality. He 
said the collective economic strength and 
vitality of the U.S. economy, to which FDI 
clearly contributes, helps resource America’s 
investments in national defense and extends 
America’s soft-power reach around the world.    
 
Former Undersecretary of State for Economic, 
Business, and Agricultural Affairs Alan Larson, 
stated that Congress and successive 
Administrations have recognized that the 
United States has benefitted greatly, and 
continues to benefit, from flows of foreign 
investment. He said these investments create 
jobs and economic activity in the United States. 
He noted that in doing so, foreign investment 
can contribute to the economic growth and 
dynamism that is essential to America’s ability 

to maintain technological leadership and to 
generate budgetary resources to fund the 
military and national security capabilities 
necessary to provide for national security. 
Larson stated that Congress and successive 
Administrations have determined that CFIUS 
works best when it is focused narrowly on 
protecting national security. He added that at 
various times Congress and the executive 
branch have considered looser and broader 
standards, such as “economic security,” but 
each time Congress and successive 
Administrations have rejected such looser 
criteria. He asserted that expanding the 
mandate of CFIUS to be an instrument of 
economic policy and to pursue economic goals 
would not, in his view, be consistent with the 
proper role or efficient functioning of CFIUS. 
Larson said investment reciprocity, however, is 
not an appropriate policy objective to pursue 
through CFIUS. He explained that if Congress 
or an Administration were to use CFIUS to 
pursue economic goals such as reciprocity, 
doing so would put CFIUS officials in the 
position of pursuing multiple objectives and 
surely undermine its effectiveness as a tool to 
protect national security. He stated that for 
similar reasons, he believes using CFIUS as a 
tool or leverage in trade negotiations would 
also be a mistake. Larson said the U.S. has 
legitimate trade policy grievances and concerns 
with the trade policy conduct of other 
countries. He said tough negotiations, the well-
considered use of trade remedies like anti-
dumping and countervailing duty laws and the 
deployment of other forms of World Trade 
Organization (WTO) leverage all have a 
potential role to play in resolving such 
grievances and concerns. He said CFIUS, 
however, is a national security tool; its use as 
leverage in trade negotiations would confuse its 
objectives and make it less effective in 
accomplishing its core objective of protecting 
national security. Larson stated that CFIUS 
needs to be reviewed regularly and, as 
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necessary, reformed and modernized to address 
emerging threats to national security.   
 
Upcoming Hearings and Events 
 
March 20 
 
Federal Cybersecurity: The House Homeland 
Committee’s Cybersecurity and Infrastructure 
Protection Subcommittee and the House 
Oversight and Government Reform 
Committee’s Information Technology 
Subcommittee will hold a joint hearing titled 
“CDM: Government Perspectives on Security 
and Modernization.”  
  
March 21 
 
Election Security:  The Senate Intelligence 
Committee will hold a hearing on election 
security. 
 
China’s Influence Operations: The House 
Foreign Affairs Committee’s Asia and the 
Pacific Subcommittee will hold a hearing titled 
“U.S. Responses to China’s Foreign Influence 
Operations.” 
 
March 22 
 
Report on Russian Interference in 2016 
Election: The House Intelligence Committee 
will hold a business meeting titled “Adoption 
of the Committee’s Investigative Report into 
Russian Active Measures During the 2016 
Presidential Election.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Cullen 
Neely and Henry Homans contributed to the articles.  
 
 
 
 
 

TRADE 
 
Foreign Governments Begin Requesting 
Exemptions from Steel and Aluminum 
Tariffs 
 
Key Points: 
 No clear exemption process has been 

established but negotiations are continuing. 
 Tariffs have become the dominant issue during 

KORUS negotiations.  
 After receiving exemptions, Canada and 

Mexico have denounced President Trump’s 
linkage of the tariffs to NAFTA. 

 
After it was announced that the Trump 
Administration would consider providing tariff 
exemptions for countries the U.S. has a 
“security relationship” with, foreign 
governments quickly began petitioning the 
White House for exemptions. The tariff 
proclamations did not include guidance on the 
exemption process, only saying that countries 
are “welcome to discuss… alternative ways to 
address the threatened impairment of the 
national security caused by imports from that 
country.” The proclamation goes on to explain 
that if President Trump feels a country 
provides a “satisfactory alternative” that will 
address the national security threat, he may 
modify or remove the tariffs on imports from 
that country. During a Senate Commerce 
hearing, Commerce Secretary Wilbur Ross 
announced his department would soon be 
releasing rules whereby affected parties can 
apply for specific exemptions for specific 
products. 
 
On Saturday, U.S. Trade Representative 
(USTR) Robert Lighthizer met with top trade 
officials from the EU and Japan to discuss 
global steel overcapacity and tariffs. Despite the 
EU Trade Commissioner announcing that 
there was “no immediate clarity on the exact 
U.S. procedure for exemption,” the three 

http://www.williamsandjensen.com/
https://www.intelligence.senate.gov/hearings/open-hearing-election-security
https://foreignaffairs.house.gov/hearing/subcommittee-hearing-u-s-responses-chinas-foreign-influence-operations/
mailto:mdkans@wms-jen.com


Williams & Jensen – Washington Update March 16, 2018 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 26 of 26 

parties touted progress in taking action against 
steel overcapacity. In a joint readout of the 
discussion, the ministers announced various 
actions, which include improving cooperation 
and information-sharing, developing stronger 
rules on industrial subsidies, and strengthening 
World Trade Organization (WTO) notification 
requirements. The White House also 
announced that President Trump is engaging in 
discussions with French President Emmanuel 
Macron and Australian Prime Minister 
Malcolm Trumbull regarding potential 
exemptions from the tariffs.  
 
The third round of U.S.-Korea Free Trade 
Agreement (KORUS) negotiations began on 
Thursday in Washington DC with tariffs 
expected to be the focal point of discussions. 
Administration officials have reportedly called 
on South Korea to reduce the transshipment of 
Chinese steel into the U.S. South Korean 
officials have acknowledged that addressing 
Chinese steel transshipment and overcapacity 
will be crucial for securing an exemption. 

 
Top Canadian and Mexican trade officials have 
repeatedly denounced President Trump’s 
assertion that the steel and aluminum tariffs are 
connected to NAFTA negotiations. Canadian 
Foreign Affairs Minister Chrystia Freeland 
made clear that “Canada’s position is that these 
issues are absolutely distinct,” while Mexican 
Economy Minister Ildefonso Guajardo stated 
the tariffs have “nothing to do with the 
[NAFTA] negotiations….Under no 
circumstance will we be subject to any type of 
pressure.” The eighth round of NAFTA 
negotiations will be held in Washington DC 
and is tentatively scheduled for April 8.   
 
 
 
 
 
 

Upcoming Hearings and Events  
  
March 21 
 
U.S. Trade Policy Agenda: The House Ways 
and Means Committee will hold a hearing on 
the U.S. Trade Policy Agenda. USTR Robert 
Lighthizer will be the sole witness. 
 
March 22 
 
Trade: The House Ways and Means 
Committee will hold a hearing on trade issues 
with Commerce Secretary Wilbur Ross.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section. 
 
This Week in Congress was written by Ryan Schnepp.  
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